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This article focuses on the application of the best interests of the child doctrine in 
the child support regime upon the divorce of the parents， It analyzes and summarizes 
the changes and influences in the parent-child relationship caused by divorce，and put 
forwards some suggestions.  
This article has four chapters other than the recital and the conclusion: 
Chapter one discusses the theory foundation for the best interests doctrine of 
minors. It defines the best interest doctrine， illustrates the concept of this doctrine，
and analyzes the connotation thereof. The best interest of child doctrine has been 
developed through different stages: priority of fatherhood， tender years doctrine， 
best interest of child doctrine. It discusses the function of the establishment of this 
doctrine. 
Chapter two introduces the application of best interests doctrine in other 
jurisdictions. Such as United States， United Kingdom,，Austria,，Germany，French，
Taiwan. It explores the inspiration of the best interests doctrine in the child support 
regime of these foreign jurisdictions.    
Chapter three fully analyzes our current child support regime upon divorce. It 
illustrates the three phases of this child support regime. It makes an in-depth analysis 
of the factors considered in our child support regime，and the deficiencies in our 
current system.   
Chapter four puts forwards some constructive suggestions for the child support 
regime upon divorce. It specifies that the best interests doctrine shall be the only 
standard for the determination of the custody. It suggests adopting the child support 
model that combines unilateral exercise principle and mutual exercise principle, and 
treating the child as an independent legal entity for the purpose of custody regulations. 
It has identified the detailed factors in determining the custody. 
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第一章  未成年子女最佳利益原则概述 
第一节  未成年子女最佳利益原则的界定 
一、未成年子女最佳利益原则的概念 
“未成年子女 佳利益”（The Child's Best Interests)有时被翻译为“儿童 佳






者 J·沃尔夫认为: （一） 《儿童权利公约》第 3 条 大利益条款的制定者是
从一般或总体的意义上表述“ 大利益”的; （二）“考虑”这个语词具有法律
约束力的性质, 并带有便宜行事的味道, 和通常的行政上的便宜行事的情形相对
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《法国民法典》的亲权制度, 重父系, 轻母系, 男女不平等相当严重, 强调父亲对
子女的控制、支配、管束的权利。首先, 尽管将家长权限制为父母权利, 但仍规
定以父亲行使亲权为常态, 以母亲行使亲权为补充。法定亲权人是未成年子女 
                                                             
① 王丽萍.亲子法研究[M].北京：法律出版社，2004.192. 
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